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Legal/Legislative

‘Right to Repair’: Trade groups plan ‘REPAIR Act’;
OEMs turn to courts; CCC analyzes

By John Huetter

Automakers have filed a federal lawsuit to overturn Massachusetts’ new “Right to Repair” law, one of the latest
notable developments following the ballot initiative’s overwhelming success at the polls Nov. 3.

The Auto Care Association and Automotive Aftermarket Suppliers Association also have alerted members
they’re following up on the law with a push for a national “REPAIR Act.” They said they plan on working with a
coalition including Allstate and aftermarket parts suppliers to do so.

CCC, meanwhile, pointed out the tight timeframe automakers face and some other considerations about putting
the Massachusetts law into practice.

Let’s take a look at all of these. But first, a recap of the law and the voting.
The vote and the law

Official Massachusetts election results found 75 percent of voters backing the Right to Repair expansion, with
only 25 percent opposed. The official tally was 2,599,182 in favor to 867,674 against.

“This is an extraordinary win for independent automotive service and collision repair facilities in the Common-
wealth,” Alliance of Automotive Service Providers of Massachusetts Executive Director Evangelos “Lucky” Pa-
pageorg said in a statement Nov. 5. “The Right to Repair law was overwhelmingly supported in 2012; however,
it needed updating due to advances in technology.”

Papageorg’s association — the primary Massachusetts collision repair organization — called itself one of the
first signers to the petition sparking the R2R ballot initiative.

The Right to Repair ballot question demands OEMSs using a telematics system create an “inter-operable, stand-
ardized and open access platform across all of the manufacturer’'s makes and models.”

“Commencing in model year 2022 and thereafter a manufacturer of motor vehicles sold in the Commonwealth,
including heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, that utilizes a
telematics system shall be required to equip such vehicles with an inter-operable, standardized and open ac-
cess platform across all of the manufacturer’s makes and models,” the language added to state law by the
question states. “Such platform shall be capable of securely communicating all mechanical data emanating di-
rectly from the motor vehicle via direct data connection to the platform. Such platform shall be directly accessi-
ble by the owner of the vehicle through a mobile-based application and, upon the authorization of the vehicle
owner, all mechanical data shall be directly accessible by an independent repair facility or a class 1 dealer li-
censed pursuant to section 58 of chapter 140 limited to the time to complete the repair or for a period of time
agreed to by the vehicle owner for the purposes of maintaining, diagnosing and repairing the motor vehicle. Ac-
cess shall include the ability to send commands to in-vehicle components if needed for purposes of mainte-
nance, diagnostics and repair.” Telematics is defined as “any system in a motor vehicle that collects

Continued on Page 2
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information generated by the operation of the vehicle and transmits such information, in this chapter referred to
as ‘telematics system data,’ utilizing wireless communications to a remote receiving point where it is stored.”

Mechanical data is defined as “any vehicle-specific data, including telematics system data, generated, stored
in or transmitted by a motor vehicle used for or otherwise related to the diagnosis, repair or maintenance of
the vehicle.”

The lawsuit

The 2022 model year deadline was too soon, the Alliance for Automotive Innovation told the U.S. Massachu-
setts District Court in a Nov. 20 lawsuit against Massachusetts Attorney General Maura Healey.

“Because the Data Law will become effective December 3, 2020, Auto Innovators’ members face imminent risk
of enforcement of the law against them—uwith penalties ranging all the way up to exclusion from the automobile
market,” Auto Innovators, which represents nearly every major OEM, wrote in the lawsuit. “As discussed below,
some of the law’s requirements take effect right away — including removing manufacturers’ control over access
to vehicle on-board diagnostic systems and the law’s onerous penalty provisions. Other portions of the law go
into effect beginning model year 2022 (“MY2022”)—which, given industry lead times, is materially no different
than right away, because MY2022 sales can begin as early as January 2, 2021. The extraordinary changes re-
quired by the law, combined with the standard industry lead time necessary to develop future model year vehi-
cles, means that most members will be incurring substantial costs immediately in an attempt to comply with the
law. And if an automaker cannot research, develop, and implement the open-access, bi-directional platform re-
quired by the Data Law for its MY2022 vehicles, then it could be subject to significant penalties for its vehicles
sold in Massachusetts, whether directly through dealers or in the aftermarket.

Read the full article here: https.//www.repairerdrivennews.com/2020/12/01/mass-right-to-repair-trade-qroups-
plan-repair-act-oems-turn-to-courts-ccc-analyzes/

* * * * * * * * * * * * * * * * * * * * * * * * * *

What Massachusetts’ New Right-to-Repair Law Means for Small Auto Repair Shops

As the world watched while the United States decided who would become the next leader of the free world,
Massachusetts was also voting on a less watched but highly important proposition: Whether or not the spirit
of the state’s landmark right-to-repair legislation would be maintained.

Question 1 passed with a resounding 74.9 percent of the vote, a celebrated victory for consumer rights advo-
cates and a bitter defeat for automakers and some data security proponents.

Right to repair is the notion that, and movement for, ensuring consumers have the ability to repair and modify
things they’ve bought themselves or through a repair shop of their choosing. In Massachusetts, the law is
chiefly concerned with car repair.

In 2013, Massachusetts passed an automotive right to repair law that gave independent repair shops the
same access as dealers to vehicle information that’s used to diagnose and ultimately repair problems. That
law ultimately led to a national standard.

However, the 2013 law left out wireless telematics data — real-time updates from a car’s various sensors that
transmit data to manufacturers’ private servers, as Rob Stumpf explains in The Drive.

This data was previously delivered through physical ports that individuals and repair shops could access, but
as cars have become more computerized, more data is sent wirelessly to first-party dealers and no one else.
In 2019, the number of vehicles with telematics data worldwide hit 28.5 million, an industry that McKinsey es-
timates will bloom into a $750 billion industry by 2030.

“Eight years ago, [telematics was used for] little more than OnStar. Here we are in 2020 and the platform for
telematics is being used for repairs and everyday reports,” says Glenn Wilder of Wilder Brothers Tires down
the coast from Boston in North Scituate, Massachusetts. “It leaves independent repairers at a disadvantage
to not be in that loop,” he says.

Wilder sees the passing of Question 1 as a win for both small businesses like his and consumers.

“It's honestly basic economics,” says Tommy Hickey, now director of the Massachusetts Right to Repair Coa-
lition after serving as the grassroots coordinator in the years leading up to the 2013 law.

Without there being independent repairs, people are forced into dealerships and when there’s only one op-
tion, convenience goes down and prices go up. Making sure that independent repairers are allowed to evolve

Continue on page 3
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as cars evolve is of the utmost importance, otherwise [automakers] get to circumvent a law that voters
passed by 86 percent,” Hickey says, referring to the original 2013 question.

It's also good for small businesses. In 2020, there were roughly 233,400 repair shops in the United States, a
1.7 percent increase from the year before.

The passing of Question 1 requires that, by model year 2022, manufacturers that sell vehicles with telemat-
ics systems in Massachusetts outfit them with a standardized, open data platform. It’s this platform that
makes the vehicle data directly accessible to owners and independent repairers, affording them the ability to
pull important mechanical data and run diagnostics.

This concerns some in the data security community, like MIT’s Bryan Reimer. He’s concerned with data se-
curity — the central argument of one of Question 1’s most staunch opponents, the Coalition for Safe and
Secure Data, backed by donations from manufacturers like Toyota and Ford.

“We're talking about highly complicated mechanical and software systems that can’t be separated from fun-
damental vehicle safety anymore,” he says. Reimer questions where the liability will lie when repairs impact
safety — who is responsible if a repair leads to the malfunctioning of a safety component? — as well as any
vulnerabilities the data transfer process at independent repair shops could open up to hacks. An October
report from the Tufts Center for State Policy Analysis found that data privacy concerns are minimal as long
as location data and personal information are not among the categories of data the law requires carmakers
to hand over.

Ultimately Reimer sees the issue as more of a lack of enforcement of the 2013 law when it comes to viola-
tors like Tesla rather than a need to change what'’s on the books.

In the meantime, Massachusetts voters have afforded themselves the continued car equivalent of the ability
to choose a cheaper, unbranded iPhone cord to charge your phone and transfer its contents rather than pay
the markup for an Apple cord.

“The idea that your local repair guy is going to use your data for some ill purposes is not well conceived.
Right now, the dealership has all that information. Who do you trust more — a dealership or your local guy
that knows your name and who you are?” Wilder wonders.

(Source: Auto Care Association)

* * * * * * * * * * * * * * * * * * * * * * * * * *

Paycheck Protection Program

A $900 Billion COVID-19 relief bill was signed into law in late December 2020 --- The Consolidated Appropri-
ations Act of 2021. Part of this legislation was $325 Billion in additional money for the Paycheck Protection
Program (PPP).

The new legislation has similarities to the first round of the PPP but there are several important differences.

The Small Business Administration (SBA) is scheduled to finalize their guidance soon. As soon as the infor-
mation is made available, we will provide more details on this new relief bill.

* * * * * * * * * * * * * * *

Important Payroll Changes for 2021

As we head into 2021, there are important changes in the payroll world that you should be aware of:

Social Security Changes: The Social Security Wage Base Limit for 2021 will be $142,800. This translates to
a maximum Social Security withholding of $8,853.60 for each employee in 2021.

401(k) and Other Deferred Comp Plans: The annual employee contribution limit for 401(k), 403(b) and
most 457 plans will be $19,500 for tax year 2021. The catch-up contribution limit for employees over 50 will
be $6,500.

Health Savings Plan Limits: The annual limit on deductions for an individual with self-only coverage under a
high-deductible health plan is $3,600 for 2021. The limit on deductions for an individual with family coverage
under a high-deductible health plan is $7,200 for 2021.

Unemployment Rate Changes: As a reminder, your state will be sending an unemployment rate notice to
you for 2021.

Minimum Wage Updates (Effective 1/1/2021): North Carolina -- $7.25 (Tipped Minimum Wage -- $2.13);
South Carolina -- $7.25 (Tipped Minimum Wage -- $2.13); Tennessee -- $7.25 (Tipped Minimum Wage --
$2.13); and Virginia -- $7.25 (Tipped Minimum Wage -- $2.13).
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Display OSHA Form 300A Summary of Work-Related
Injuries and llinesses: February 1-April 30, 2021

State and Federal OSHA regulations require that employers with over 10 employees at any time in 2020
must post the Annual Summary of Injuries and llinesses Form 300A from February 1, 2021 to April 30,
2021. This form lists summary data for all related injuries and illnesses that occurred during calendar year
2020. The report must be placed where employee notices are usually posted by your company. Businesses
with no injuries or illnesses for the year must also post the form.

Employers subject to these regulations should review their Form 300 Log of Work-Related Injuries and IlI-
nesses to verify that all recordable injuries and illnesses are listed, that all entries are complete and accurate,
and correct any deficiencies. Record work-related injuries or illnesses that result in death, loss of conscious-
ness, days away from work, restricted work activity or job transfer, or medical treatment beyond first aid
(other incidents that are significant as defined by OSHA must also be recorded).

Use Form 300A to report a summary of these injuries and ilinesses, have an officer of the company sign the
form, then post it from February 1-April 30, 2021.

You can download a copy of Form 200A "A Summary of Work-Related Injuries and llinesses" from OSHA's
website at www.osha.gov. Click on Recordkeeping, then on "Recordkeeping Forms" for OSHA Forms 300,
300A and 301. You may also use OSHA's on-line order form or call 1-800-321-OSHA.

Electronic submission of Records: Beginning in 2017, many employers were required to electronically submit
the summary of injuries and illnesses to OSHA. Learn more about OSHA's rule on submitting injury and ill-
ness records electronically by visiting OSHA's website.

Industry News

Only 1.3% of Shops Don’t Expect to Recover Financially from Pandemic

As of Dec. 1, 91% of independent repair shops have experienced a decrease in revenue this year, according to
new research from IMR Inc., yet only 1.3% of those shops expect that their business won’t financially recover
from the hardships brought on by the coronavirus pandemic response. Interestingly, none of the urban repair
shops surveyed felt that their businesses wouldn’t financially recover, compared to 1.5% for suburban shops
and 2.0% for rural shops.

In May, 33.9% of shops believed it would take less than a year to recover financially. That dropped to 22.9% in
IMR’s December survey. Now, 17.4% of shops anticipate that it will take more than a year to financially recover
— up from 2.5% back in May.

IMR’s research also shows that independent repair shops are still experiencing delays in parts delivery, but
those delays are less frequent. When asked about delivery delays in May, 25.8% of shop owners stated that
they were either “frequently” or “very frequently” experiencing disruptions. In November, that fell to only 3.6%.
Now, less than half (47%) of shops surveyed are experiencing occasional delays — up from 23%.

And among shops having issues with parts supply, 58.6% indicated that they are “rarely” ordering those de-
layed parts from alternate suppliers. Only 11.1% replied that they are “frequently” ordering from another source.
(Source MAPA NewsSheet)

* * * * * * * * * * * * * * * * * * * *

Did You Catch the Auto Care Association Town Hall Meeting with the
State Automotive Aftermarket Associations?

If you missed the webinar held on December 3, 2020, you are in luck...the event was recorded. This town hall
recording covered the year in review including: the impact of COVID-19; state and federal legislative and reg-
ulatory proposals; post-election analysis and the election's possible impact on 2021, plus more.

This webinar included the Automotive Aftermarket Association of the Mid-South, California Automo-

tive Wholesalers Association, Automotive Parts and Service Association of lllinois, Wisconsin Automotive
Parts Association, Automotive Aftermarket Association of the Southeast, Washington Automotive Industry
Association and the Alabama Tire Dealers Association.

For a copy of the recording, contact Randy Lisk at the AAAMS office via email rlisk@aaamsonline.com or
1-800-849-8037.
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2021 Scholarship Opportunities
The AAAMS Education Scholarship Fund is now accepting applications for any course of study. The applica-
tion deadline is March 31, 2021. The 2021 AAAMS Scholarship guidelines and Scholarship Application are
available by contacting Randy Lisk at 1-800-849-8037 or rlisk@aaamsonline.com.

Another opportunity is through the University of the Aftermarket Foundation Scholarship Program. While all
students are encouraged to apply, priority in awarding these scholarships is given to those pursuing a career
in automotive aftermarket. Visit: www.automotivescholarships.com. All online scholarship applications for stu-
dents in North Carolina, South Carolina, Tennessee and Virginia, are also reviewed by the AAAMS Scholar-
ship Committee, and those who qualify are also considered for our program.

AAAMS News

2021 AAAMS Business Conference Dates and Location

The 2021 AAAMS Business Conference Committee, chaired by Doug Moore, Pickens, SC, will soon begin
planning this year's annual meeting (subject to continuing pandemic concerns). The dates are Thursday, Sep-
tember 23 - Sunday, September 26, at The Margaritaville Resort -- Gatlinburg, TN. Full details regarding this
event will be published soon. Please plan on joining us in Gatlinburg!

* * * * * * * * * * * * * * * * * * * * * * * * * *

New Essential Safety Products Program

The Association is now offering a new Essential Safety Products Program to assist members with their es-
sential safety product needs as a result of the onset of COVID-19. This program contains products available
to members such as steering wheel covers, paper automobile floor mats, hand sanitizer, etc. that have be-
come necessary during the current pandemic and will remain important following this crisis. Such items can
be given to/used by shops, handed out to customers, etc. to promote a safe store and shop environment.

Your Association would like to become your supplier of such items. The list can be expanded as we deter-
mine other products of interest to our members.

The current list of products and prices is available at this website: YourEssentialSafetyProducts.com. A pur-
chase order form is contained on that site as well. If you have any questions, please contact Randy at
1-800-849-8037 or rlisk@aaamsonline.com.

* * * *

2021 AAAMS Membership Renewal Drive Begins

AAAMS has one common goal, and that is to put brands aside and work together to promote the automotive
aftermarket industry. Your support, combined with others like yourself, enables your Association to offer an
extensive menu of member services and programs for the exclusive use of its members. Equally important,
AAAMS members are represented at the national level through our affiliation with the Auto Care Association
and the Alliance of State Automotive Aftermarket Associations (ASAAA), as well as at the local level in our
four states.

Each and every member is a valuable component of AAAMS and to our success. Show support of your re-
gional, non-profit trade association and the automotive aftermarket industry by renewing your
AAAMS membership dues upon receipt of your dues invoice.

Thank you for allowing us to be of service to you and your company.
Here's to a prosperous 2021!

* * * * * * * * * * * * * * * * * * * * * * * * * * *

Your Invisible Paycheck Form

Not many employees realize how much it costs your company to keep them employed. Show your employ-
ees the total costs for 2020 with the "Your Invisible Paycheck" form on Page 6.

* * * * *

* * * * * * * * * * * * * * * * * * * * * * * * * * *

2021 Vacation and Absentee Calendars

AAAMS' complimentary 2021 Vacation Schedule and 2021 Employee Absentee Calendar are enclosed with
this newsletter -- pages 7 and 8. Feel free to copy as many as you need, or email Randy Lisk
at rlisk@aaamsonline.com for additional copies.

—Randy Lisk, Executive Vice President
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Your Invisible Paycheck

To:

(Employee Name)

Not many of us realize how much it costs our company to keep us employed. Shown
below is what it actually cost the company to employ you in 2020. This statement is
provided to you for your information. It is not intended to show that our company is a
generous employer. You earned the amount on the bottom line. We do feel that you
and your family should know the costs of extra benefits and protection programs you
have as an employee of :

(Company Name)

Your Total Paycheck in 2020

Your Gross Earnings before deductions...........c.cccociiiiiiiiiiiiiiiiinenenns $
Deductions from your paycheck amounted to:

Income Taxes (State & Federal)........................... $

Social Security Taxes.........ccevveeiiiiiiiiiaeeenn.. $

Your Share of Group Insurance Premiums.............. $

Your Charitable Contributions.............................. $

Total Deductions...........cccoveiiiiiiiiiiieiieerreeeeeans $
Your Net Earnings (take-home pay)..........ccccvevuenenns $
In addition to your wages, the company paid for you:

Social Security Taxes.........ocuviiiiiiiiiiiiiiiiiaeennn. $

Unemployment Insurance Taxes..................... $

Workers’ Compensation Insurance Premiums.......... $

Retirement Plan Benefits...............ccccocviiiiieinnn. $

Life Insurance Premiums............cocooiiiiiiiiiiininnnes $

Health Insurance Premiums.....................oe. $

Dental Insurance Premiums...............coooiiiiinn. $

Other Company Provided Benefits......................... $

Total cost of company paid benefits..........c.cccveviiiiiiiiiiiiiiee $
Total company paid in 2020 for your wages & benefits......................... $

Time paid, but not worked:
Included in your wages paid by the company were
the following amounts for the time you did not work:

Company paid for holidays..............ccoeveenenn. $
Company paid for vacation days.................. $
Company paid for sick leave days............... $
Company paid for otherdays...................... $
Total company paid you for time not worked.............cccocviiiiiiiiinnnens $

In 2020 the company paid you in wages and benefits,
aGrand Total Of ... $

A membership service from:

AAAMS

Automotive Aftermarket Association

OF THE MID-SOUTH
P.O. Box 97993, Raleigh, NC 27624
Phone: 800-849-8037 / 919-821-1314 Fax: 919-821-0753
www.aaamsonline.com
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T Tardy

H Holiday

L Layoff

P Partial hours worked
V Vacation

BAWON =

Other

5

—Gter 6
RED number denotes 7
8

9

unexcused absence

BLACK number denotes

ABSEN
CALEN

Lack of work
Sick (employee)
Family sickness
Accident:

Self or family --
out of plant

Plant injury
Personal
Discipline

Leave of absence
Transportation

10 Unknown

excused absence.

Name
11 Death in family Employee #
12 Jury duty/court X X
13 Birthday Social Security #
14 Mllltary Addl’ess
15 Weather
16 Medical appt. City State Zip
17 Recognition
18 Phone (
;z Dept. Birth Date
2 Position Hire Date

JANUARY 2021

SUN MON TUE WED THU

FRI  SAT QL]
1 2

3 4 5 6 7 8 9
10 " 12 13 14 15 16
17 18 19| 20| 21 221 23
24| 25| 26| 27| 28 29| 30

31

FEBRUARY 2021

SUN MON TUE WED THU
1 2 3 4 5 6

7 8 9 10 " 12 13

14 15 16 17 18 19| 20
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28

FRI EY.NE TOTALS

MARCH 2021

SUN MON TUE WED THU

FRI LY.V TOTALS

1 2 3 4 5 6

7 8 9 10 1" 12 13
14 15 16 17 18 19] 20
21 22| 23| 24| 25| 26| 27

28| 29 30 3

APRIL 2021

SUN MON TUE WED THU
1

FRI  SAT QoINS
2 3

4 5 6 7 8 9 10
" 12 13 14 15 16 17
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MAY 2021

SUN MON TUE WED THU
1

FRI B\ TOTALS

2 3 4 5 6 7 8

JUNE 2021

SUN MON TUE WED THU

FRI LY.V TOTALS
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16 17 18 19 20| 21 22
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1 2 3 4 5

6 7 8 9 10 " 12
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30 31
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JULY 2021

SUN MON TUE WED THU
1

FRI B\ TOTALS
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AUGUST 2021

SUN MON TUE WED THU
1 2 3 4 5 6 7

FRI CT.NE TOTALS

8 9 10 1" 12 13 14

SEPTEMBER 2021

SUN MON TUE WED THU

FRI LY.V TOTALS

15 16 17 18 19| 20 21
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29| 30 31

1 2 3 4

5 6 7 8 9 10 "
12 13 14 15 16 17 18
19 20 21 22| 23 24| 25

26| 27| 28| 29 30

OCTOBER 2021
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NOVEMBER 2021
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FRI E7-YE TOTALS

DECEMBER 2021

SUN MON TUE WED THU

FRI LY.V TOTALS

1 2 3 4
5 6 7 8 9 10 "
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19 20| 21 22| 23 24| 25

26| 27 28| 29 30 31




